
Legal standards for direct to consumer advertising of prescription drugs in Poland and 

the United States - a comparative legal analysis. 

 

This doctoral dissertation aims to conduct a comparative analysis of rules governing 

direct to consumer advertising of prescription drugs according to Polish and United States laws.  

The objectives I set in this dissertation are to initiate a discussion on the legitimacy of 

the established restrictions of direct to consumer advertising of prescription drugs in Poland 

and to present de lege ferenda conclusions in this regard. For this purpose, it was necessary to 

determine the following:  

1) What are the rules related to medicinal products advertising according to Polish 

law, and what is the justification for a ban on direct  to consumer advertising of 

prescription drugs? 

2) What are the rules of direct to consumer advertising of prescription drugs 

according to United States laws where such advertising is permitted?  

3) What are the rules for advertising of other special products, specifically tobacco 

products and alcoholic beverages, in both legal systems?  

Based on the above, I analyzed the prohibition of advertising of prescription drugs to 

the public in the light of the freedoms provided by the Polish Constitution, particularly the 

freedom of business activity and freedom of speech, and the rationale for their restriction in 

comparison with the standards of freedom of speech guaranteed by US law, particularly the 

First Amendment to the US Constitution, and the rationale for its restriction. 

Based on those research tasks, I formulated the thesis that the ban on advertising 

prescription drugs to the public in Polish law is unjustified. 

In my opinion, the above ban is an unjustified restriction on the constitutional right to 

freedom of business activity and speech. These rights can be restricted only under certain 

conditions, one of which is the protection of public health. In the literature on the subject and 

the case law of Polish courts, the ban on advertising prescription drugs to the public is intended 

to counteract the encouragement of patients to self-medicate, given the health risks associated 

with the use of prescription drugs. Secondly, the literature points to the concern that 

advertisements may cause patients to pressure doctors to prescribe advertised drugs to them.  

Thus, the ban is motivated by the protection of public health - much like the ban on 

advertising tobacco products or alcoholic beverages.  



I disagree that those products belong to the same category, as both alcohol and cigarettes 

negatively impact human health. On the contrary, medicinal products, including prescription 

drugs, are intended to improve health and often save the patient's life.  

Moreover, public health cannot be jeopardized by direct to consumer advertising of 

prescription drugs since the patient cannot purchase a drug without a doctor's prescription. 

Thus, the risk of self-medication does not exist. In my opinion, a more significant risk is posed 

by advertising over-the-counter drugs, which consumers can purchase at the pharmacy and 

grocery stores, or gas stations. Over-the-counter medications can pose a health risk if they are 

taken contrary to the instructions on the package insert or in combination with other 

medications or alcohol. In contrast, the need for a doctor's prescription ensures that the drug is 

selected to meet the patient's needs according to the doctor's best knowledge and current 

medical knowledge. The doctor's visit should also ensure that the patient is able to obtain the 

most important information, i.e., about the proper use of the drug and possible side effects.  

 With the above in mind, I propose de lege ferenda solutions, allowing for direct to 

consumer advertising of prescription drugs without jeopardizing patients' safety or well-being.  

 

 


